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Before: GOODWIN, W. FLETCHER, and FISHER, Circuit Judges.

J. Guadalupe Baltazar-Huerta and Maria Melouiades Andres-Espinal,

natives and citizens of Mexico, petition for review of an order of the Board of

Immigration Appeals (“BIA”) which summarily affirmed an Immigration Judge’s
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(“IJ”) denial of their applications for cancellation of removal, asylum, withholding

of removal, and relief under the Convention Against Torture (“CAT”).  We deny in

part, and dismiss in part the petition for review.

We have jurisdiction under 8 U.S.C. § 1252 over petitioners’ withholding of

removal claim.  Reviewing for substantial evidence, Kaur v. Ashcroft, 379 F.3d

876, 884 (2004), we deny the claim because substantial evidence supports the IJ’s

determination that petitioners did not demonstrate they are more likely than not to

be persecuted in Mexico within the meaning of withholding of removal.  See

Ramadan v. Gonzales, 427 F.3d 1218, 1222-23 (9th Cir. 2005). 

We lack jurisdiction to review the IJ’s determination that the petitioners are

statutorily ineligible for asylum based on the one-year time bar.  See id. at 1221-22.

We decline to consider petitioners’ cancellation of removal claim because

they raised it for the first time in their reply brief.  See Cedano-Viera v. Ashcroft,

324 F.3d 1062, 1066 (9th Cir. 2003).

Petitioners have failed to exhaust their claim for protection under CAT with

the BIA.  See Barron v. Ashcroft, 358 F.3d 674, 677-78 (9th Cir. 2004).

Finally, petitioners request review from this court’s June 24, 2004, order

denying their motion for stay of voluntary departure.  We lack jurisdiction to grant
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the request because the voluntary departure period has expired.  See Garcia v.

Ashcroft, 368 F.3d 1157, 1159 (9th Cir. 2004).  

PETITION FOR REVIEW DENIED in part, DISMISSED in part. 


